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would not go through the whole entire nine yard process, but if you can get to that point 
then it would then apply to subdivision stage. So that I think is what is meant in Chair 
Mateo's item number four. If you can get through that stage, if the Members can follow 
me, then you will look at the subdivision code in Title 18 and it would then become a 
requirement to be enforced by Public Works that in any subdivision references will be 
made to a recorded affordable housing agreement. As Member Johnson knows under the 
Title 18 design standards, you have the park assessment fees as part of subdivision 
process. In that section you have ... call it what you want ... you have the ability to, the 
County has the ability to or requirement to collect monies to assess and if they don't 
collect .... or to accept properties or collect monies so you have a sort of system. Our 
office would have to really look at a distinction between inclusionary or exclusionary 
zoning, and the other boogeyman called impact fees or exactions. However, this is where 
our discussion is at right now. So Member Mateo, Chair Mateo, I don't know if that 
make sense but that's where we are. 

CHAIR MATEO: Thank you, Mr. Kushi. Member, Member Hokama you had a question 
earlier. 

COUNCILMEMBER HOKAMA: Just one for some clarification from Mr. Kushi, please, 
Chairman, under his comments regarding community plan portion. I recalled that you 
mentioned the difficulty we would have if we use that process because in general it 
wasn't site specific but a total community approach I guess to a large portion. But if the, 
an amendment came in for a site specific property then could we look at imposing site 
specific (end oftape 1B) with conditions and triggers. 

CHAIR MATEO: Mr. Kushi .. 

MR. KUSHI: Yeah, Member Hokama I guess I confused myself on that one too. These 
amendments would be site specific because they're non-decennial. They're parcel by 
parcel, right. Otherwise you can come in, you have to come in only every five, ten years. 

COUNCILMEMBER HOKAMA: Right. 

UNIDENTIFIED SPEAKER: Right. 

MR. KUSHI: So they will be site specific. However, if you impose requirements on this 
applicant let's see Mr. Joe, and if I have a parcel right next to him with the same 
designation, there's a question about, you know, why not me too? Why only, only him 
you know? So that's what I'm saying about him. If you're gonna impose for him you 
should impose for the whole area that may be a question. That would be his argument. 

COUNCILMEMBER HOKAMA: But if we came up with a comment or a statement that said 
for the whole area, we would anticipate, let's use Ms. Tavares' easy number 100 units 
that should be for this type of housing or, or dwelling units, would that be administrable 
by the department responsible for each departments? 
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MR. KUSHI: Again--

COUNCILMEMBER HOKAMA: It's a general statement about this one category within the 
community plan area. 

MR. KUSHI: Okay. Again, I apologize because not much thought has gone into this, but just, 
just looking at it now I mean what you would need to do if you wanna affect the entire 
community be Wailuku-Kahului or Lahaina, is to amend the definition of residential and 
then it applies to everybody, but you may then have some vested rights--

COUNCILMEMBER HOKAMA: Right. 

MR. KUSHI: --problems or timing problems. 

COUNCILMEMBER HOKAMA: I understand what you're saying, counselor. Thank you. 
Thank you, Chairman. 

CHAIR MATEO: Thank you, Mr. Hokama. Ms. Tavares. 

COUNCILMEMBER TAVARES: Yeah, thank you, Mr. Chair. You know I'm glad Mr. Kushi 
brought up the comparison with the park assessment because I think if it's tied into 
building permits that it is equally applied I guess across the board to whoever has a 
building permit or seeking one. Even in the park assessment ordinance there are triggers 
when certain things kick in and even I think right now it's at any units in excess of three 
whether it's for subdivision units or lots in excessive of three. So I think if we looked at 
the park assessment ordinance portion and the framework that they have there that gives 
us a good jumping off point, and years ago I researched how park assessment ever got 
started. Something you probably would never wanna look into, but it was a very long 
and arduous process that took several years. Even when they had something to start with 
they had a bill or whatever, but I think that because it's gone through I think a lot of 
thought went into that framework and if we could follow or use that as like I said as our 
template to work on our housing policy we could ... we also want to look at what's 
going to be, you know, administered easily as Mr. Hokama's pointing out, and also easily 
understood by whoever's reading it who might be interested in doing things. If not all of 
us are gonna get deluge with phone calls about does this apply to me, how corne I gotta 
do this and that ... so that might be a good, you know, a good jumping offpoint to look 
at it through the building permit process and have that be the trigger for when our policy 
would kick in. Thank you. 

CHAIR MATEO: Thank you, Ms. Tavares. Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes. And, and in addition to looking at when it is actually 
triggered, the thing that we always have the problem with is the length of time that 
sometimes these requirements are assigned to the property if ... if you don't have 
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institutional memory, often times what happens, just like with our deferral agreements, 
we have all kinds of deferral agreements where people are SUp ... , they are obligated 
legally underneath the, you know, their land use entitlement to pay for certain portions of 
infrastructure and yet to my knowledge we haven't collected a dime on that. So my 
whole focus I guess would be to look at what happens, you know, if they don't fulfill the 
requirements how, how is this ... you know do you have this requirement on for 20 
years. And if you don't do anything with the land it never triggers it ... at what point do 
you actually have to come up with this? Now obviously it's gonna say oh, well, when we 
build. And yet look at some of the old hotel agreements that we have they have the old 
formula for, you know, I think it was five to one, you know, for their units or six to one 
yeah, and, and they're using that. And yet today in today's market when they're actually 
building the units this is when we need, you know, the requirements. So I don't know. I 
would like Members to think about what period of time, you know, is there a certain 
length of time even on the land use changes. I know that we've talked about that that's a 
different subject but it's really important. And then the final thing Mr. Chair, and I know 
that your time is short today, but perhaps if Ms. Lee could address next time the issue of 
the Section 8 and why we kind of, you know, have gone a little bit different route and I 
think it precedes her 'cause this decision was made awhile ago. So anyway thank you, 
Mr. Chair. 

CHAIR MATEO: Thank you, Ms. Johnson. Mr. Pontanilla. 

VICE-CHAIR PONTANILLA: Thank you, Chair. In regards to the Section 8, you know, since 
the other county does have it, if we can ask the Department of Housing and Human 
Services how we can get it here on Maui so that we can benefit it or the Hawaiian people 
can benefit the Section 8 program also. 

In regards to Mr. Kushi, uh, regarding the parks accepting land in lieu of in . . . for a 
subdivision and within the subdivision can we accept land rather than units? 

CHAIR MATEO: Mr. Kushi. 

MR. KUSHI: Member Pontanilla, are you talking about the park assessment? Or what place? 

CHAIR MATEO: Yeah, you mentioned about, you know, accepting land, although we don't 
have any policy, I don't think we have any policy in regards to land in lieu of units for 
housing ... my question is, you know, if we can accept land within a subdivision, 
basically looking at infrastructure, you know, infrastructure would be there, accepting the 
land so that we can have some nonprofit organization put up the housing in regards to 
following the CC&Rs of the development so that they don't stick out like a sore thumb 
and then keep everything in perpetuity. 

MR. KUSHI: Member Pontanilla, I would think in the context of affordable housing policy 
requirement, if they don't provide the units on site, and your question is in lieu of that 
could they provide just the land? 
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VICE-CHAIR PONTANILLA: On site. 

MR. KUSHI: On site. I think it's, it would be, uh, consistent assuming that the cost of the land 
is what they would've paid in lieu cash. 

VICE-CHAIR PONTANILLA: So it's no problem with doing that then? 

MR. KUSHI: It's not no problem. It has to be consistent. 

VICE-CHAIR PONTANILLA: Okay, fine, thank you. Chair, the other question that I had in 
regards to affordable housing, I think a year and a half ago we sent a memo to the 
Planning Department regarding bonding of affordable units and basically the intent was 
that if the developer doesn't provide the housing unit within a specific time frame that the 
County would impose a bond to create that affordable ... well those affordable housing. 
If we could have maybe the Planning Department kind of explain where they are at in this 
venue--

CHAIR MATEO: Thank you. 

VICE-CHAIRPONTANILLA: --I'd appreciate it. 

CHAIR MATEO: Thank you, Mr. Pontanilla. The Director is with us this morning. If Mr. 
Foley would be able to come down and respond to Mr. Pontanilla's inquiry. And then 
also Mr. Foley while you're here if you could also comment on the discussion that has 
been ongoing. 

MR. FOLEY: Thank you, Mr. Chairman. First of all, with respect to that memo I, I don't recall 
seeing that memo. I, if you could send us another copy I'd appreciate it, but it really 
doesn't sound like a question for the Planning Department. It sounds like a question for 
Corp. Counsel as to whether or not a bond could be required. I ... maybe I'm 
misunderstanding the question but it really doesn't sound like a question for us. It sounds 
like more either for housing or Corp. Counsel. I did wanna comment though on 
something that Mr. Kushi said. He said I believe that they've taken the position that 
community plans are a guide, that's directly contrary to Bill 84 which says that 
community plans have the effect of law, and we have previously had a lot of discussion 
about this and Mr. Moto has agreed with me that in the community plans when the 
statement says "must" or "shall" that's a mandatory requirement not a guide. So I just 
wanna make that clarification we don't consider the community plans to be a guide. 

VICE-CHAIR PONT ANILLA: In regards to the bonding of projects, I did work with Mr. Kushi 
in creating a proposed ordinance that was sent to the Planning Department and the 
process was that the Planning Commissions on the different islands would have taken it 
up to the community before it comes back to the Council for final approval, and this was 
done maybe year and a half, two years ago. At the time because of manpower 
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requirements the thing was put off or file 13 I guess, but I think the Planning Department 
should bring forward this particular ordinance so that we can move on with this particular 
bill. 

MR. FOLEY: Well, I guess my response was that if, if Mr. Kushi prepared such a bill we'll 
process it through the three Planning Commissions, but I, I never heard of this before. So 
I'm wondering if maybe it was more than a year and a half ago. 

VICE-CHAIR PONTANILLA: Chair, can we send follow up on that? 

CHAIR MATEO: Thank you, Mr. Pontanilla. And just for clarification purpose the Chair 
forwarded two prior requests as well asking for the status of that particular request that 
was submitted to them more than two years ago so we're still waiting. Unfortunately we 
haven't gotten that response so the Chair will again make a copy ... no, the Chair will 
make copies of the letters that we had sent prior and in addition to yours we'll send it to 
the Department and then try to get some kind of response. 

VICE-CHAIR PONTANILLA: Thank you, Mr. Pontanilla. 

CHAIR MATEO: Members any additional questions? Mr. Kushi the ... I guess going back to 
your explanation of the response to the letter that was forwarded, the last example the, 
which is all residential developments, would that effectively cover the previous three or 
the other three items on the list? 

MR. KUSHI: If, Mr. Chair, if, if such a thing can be done I believe it would because then it 
would be enforced at the building permit subdivision stage, and of course it would be 
a ... I would think it would be a minimum requirement you know ... 

CHAIR MATEO: Okay. 

MR. KUSHI: And it would have language, language in it. When I say it, the proposed new 
ordinance, stand alone new ordinance. It would have language in it saying that this does 
not waive the Council's ability to require more or less or whatever. 

CHAIR MATEO: So then we still would be able to as a Council be able to maintain our--

MR. KUSHI: In, in, in a situation where an applicant comes in for a change in zoning, for a 
community plan amendment. 

CHAIR MATEO: Okay. And as the Council then we still would be able to retain our authority 
in being able to place higher conditions on request for change in zoning? 

MR. KUSHI: Or lower via resolution. 
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CHAIR MATEO: And then one more question, Mr. Kushi. Stand alone would, would the 
inclusion also include properties already with appropriate zoning? 

MR. KUSHI: The thinking would be correct, yes, because they have no . . . aside from the 
zoning they have no other entitlements pursuant to case law unless they had a preliminary 
subdivision approval, unless they've invested land and moving dirt ... and the cases can 
state further more the particulars, but if they just land banking I don't see why not. 

CHAIR MATEO: Okay, thank you. And, and I'm gonna respond--go ahead, Ms. Johnson, go 
ahead. 

COUNCILMEMBER JOHNSON: I just have one question too and I don't know if you can 
answer this, Mr. Kushi, but this would be in regard to in a case where they haven't 
actually subdivided the land like where they're doing the undivided interest by forming I 
guess it was their either LLC's or they're doing their condominium property regimes 
where they never really subdivide you're saying, if I'm understanding you correctly, then 
if you tie it to the building, the actual issuance of a building permit? 

MR. KUSHI: Yes. We would kind of use the same methodology or processes how the County 
assesses park assessment. 

COUNCILMEMBER JOHNSON: Okay. 

MR. KUSHI: Park assessments can be at the subdivision stage, at the condominium stage at any 
stage that there's more than three units. 

COUNCILMEMBER JOHNSON: Okay, thank you. 

CHAIR MATEO: Thank you. Members, any additional questions? Mr. Hokama 

COUNCILMEMBER HOKAMA: Mr. Chairman. If you would consider sending a letter to 
Director Lee and her Department, I'm curious to see if they have a, uh, information for us 
... we basically have always based things on family of four and, you know, I've been 
made aware that we may want to at least be apprised of the situation of families with 
smaller of just one adult, you know, single-adult parent earning income and what does 
that do to that single parents family's ability to have a roof over their heads. So if the 
Department has some information and whether or not she can give us percentages of "x" 
amount you know as part of the current Section 8 program ... and they're within this 
type of income areas I think that might be helpful for us as we try and craft and not to 
have people or families fall through again. 

CHAIR MATEO: Db-huh. 

COUNCILMEMBER HOKAMA: 'Cause I think you know there's a need ... one thing that I 
like about Ms. Tavares' proposal is it appears to me a strengthening or a ... making a 
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statement about how to protect the middle class is something that I, I have a keen interest 
in supporting that group that tends to always pay the bills and fall through the cracks. So 
that was one, one question. 

The other thing, Chairman, I would ask is if ... and again I haven't finalized or put forth 
a draft as in regards to other land use categories and whether or not housing requirements 
should also be applicable. I'm talking about commercial business industrial. I'm 
working on a square footage formula that other jurisdictions have already enacted and 
currently utilize to address a form of assessments I guess we could say to help provide 
additional housing units on, on, for Maui. So if that's okay, Chairman, I would ask that 
you allow me to you know continue to work on that proposal to be submitted to you and 
the Committee. 

CHAIR MATEO: Absolutely, Mr. Hokama. The Chair will be very receptive in, in awaiting 
your submission to the Committee. Member Johnson and Mr. Pontanilla both had 
references to the Section 8 question that was brought up earlier. At this particular point 
in time because that is not part of the agenda item for discussion, the Chair will provide a 
letter to the Department asking them for explanation and information and if she can 
submit a response to myself and to Ms. Kama and we'll disseminate that information to 
all of the Committee Members. At this time, Members, at the call of the Chair we're 
gonna call for a five minute recess. Recess. (gavel) 

RECESS: 
RECONVENE: 

10:27 a.m. 
10:40 a.m. 

CHAIR MATEO: The meeting will reconvene. Members, thank you, thank you for that break. 
And just as a reminder there's two Members who will be leaving us in a few minutes so 
we will ... this meeting will not extend the full course of the afternoon. We will end 
when the meetings of the morning we will end when the other two Members need to 
leave. We ... I open the floor up to the Members again for continued discussion with 
Mr. Kushi on the material he covered regarding our communication to him. Members, 
any additional comments on the Chair's letter to Mr. Kushi? Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chairman, thank you. I, I would also ask Mr. Kushi if it 
would be appropriate during some of the entitlement process that it would also not hinder 
the appropriate Planning Commissions to make those same recommendations of a 
requirements. I think they currently can, but let's say for under Project Districts, 
although we set the general parameters through the ordinance, I believe there's portions 
that come later the more details of the Phase II, Phase III approval process whereby Phase 
II you will need the Commissions approval or decision prior to anything happening 
within the Project District under Phase II approval, and then if it's a Phase III approval of 
course the Planning Director will need to give his or her will have to give their approval, 
and whether at those stages also can certain conditions be considered. And maybe one of 
the things to make it clear is after we get appropriate comment from Corporation 
Counsel, Chairman, that we may wanna include the appropriate language in the proposed 
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ordinance so that if there's a need to refer back to enabling legislation or where authority 
carne from it would be clearly stated that it was through an ordinance that the Council 
reviewed, had comment on and made final determination. 

CHAIR MATEO: Thank you, Mr. Hokama. Members any addi ... , Ms. Johnson. 

COUNCILMEMBER JOHNSON: Mr. Chair, because it's not on the agenda today, either the 
State bill that I referenced earlier which is gonna impact Act 15 or old Act 15 projects 
some of which are on our affordable housing list as units owed, I will write a separate 
transmittal to Ms. Lee and then we'll try and get clarification on where that stands and 
how that affects those units whether there are actually any units owed then with that 
change in the State law. Thank you. 

CHAIR MATEO: Thank you. Thank you. And just for information purposes, Mr. Hokama, the 
information you requested from the Department regarding family size and income that 
had already been provided to us by the Director so we are in the process of making copies 
so you should be getting it shortly. 

COUNCILMEMBER HOKAMA: Thank you very much, Mr. Chairman. 

CHAIR MATEO: Okay. Members, any additional questions for Mr. Kushi or for the 
Department? Then at this time just for information purposes, Members, I've requested 
maps that will help us to visually comprehend the actual land that is zoned for housing, 
its location, where residency ... where, where residential zoned areas are located, where 
the Project District areas are, etcetera, and this will help us in being able to actually see 
the, the larger picture, and hopefully by our next meeting we will be able to distribute that 
information to, to each of the Members. And again I continue to emphasize the fact that 
this Committee is still in discussion on the development of the housing policy. Nothing 
that we have met in consensus with at this point is set in stone. We still have to address a 
whole gamut of issues at this particular point that includes things for example the 
administrative components of the policy, the definitions that we need to address, the 
housing credits, applicability, and qualifications and alike. So this is still work in 
progress for all of us. And I'm hopeful that at our next meeting that all of the Members 
had the opportunity to take a look thoroughly through the various recommendations 
which now includes Member Tavares' recommendation to us and, and you know do your 
homework, and by the next time we get together, Members, the Chair would like to start 
at least kind of like chopping away at what we need to do. We need to corne up and 
make decisions and that determination I'm gonna ask that we go through at the next 
meeting. And there also be an inclusion of Mr. Hokarna's consideration as well, but 
nonetheless for the last couple of meetings we have met on various issues and discussed 
various components and would be good opportunity for us at the next meeting to, to start 
corning up with definitives. And I need to again remind the Members that as I indicated 
in our last meeting, this process that we're going through is just the beginning. After the 
policy is completed for us, this Committee will then focus on the process the developers 
need to go through in making their projects move forward. We've got to be able to work 
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with them in expediting the processes and streamlining the permitting process, and 
address the planning and water issues as well. The challenges continue, continues to be 
needs that we need to make processes a lot more friendlier. If we expect the developers 
to adhere and participate in the development of affordable housing projects, especially in 
accordance to the new requirements that we're crafting for the people of this County, 
then we need to help them get through the arduous task of get, you know, of dealing with 
bureaucracy. The red tape continues to add costs and delays in the development of 
projects. So as we expect them to build we've gotta expect us to help work with them 
and we making the process a little more friendly and more available and the bottom line 
is move, move it through quicker. So, you know, this is things that this Committee will 
be addressing as soon as we're completed with the establishment of the policy. So I just 
encourage the development community to please participate with us, we've asked 
continuously. I don't wanna make individual phone calls anymore. So we need you to 
participate with us. And for your information we will be inviting members of the 
development to our next Committee meeting and ask your comments on the proposal that 
Ms. Tavares has submitted for our consideration, as well as for the considerations of the 
triggers that we have been discussing today, and we will be reaching out to you and 
asking you to come and participate and that's about as, you know, as much as I can do 
other than driving over to your home and wake you up, but we need you to come and I 
don't know how much more to emphasize that, that fact. So, Members, we're gonna 
defer this item ifthere's no objections. 

COUNCIL MEMBERS: No objections. 

CHAIR MATEO: Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chairman, since you mentioned your intentions for the next 
few meetings, then I would just like to throw out another approach quickly. 

CHAIR MATEO: Go ahead. 

COUNCILMEMBER HOKAMA: I think all of us have heard various comments about the 
length processes take for decision whether it be approve or disapprove and how that 
impacts of course costs, the ability to provide timely delivery of units. I think one of the 
things that through our enactment of Bill 84 and that we are already now planning to 
enter the general plan review process, I will be naming members to those advisory 
committees as well as moving onto community plan updates, that maybe instead of, one, 
waiting for proposals, maybe the County, through the Administration and the Council, 
maybe we would designate or initiate designations such as a Project District that might 
not be the right tool but I'm gonna use that for now, Project District provide the 
entitlement, tell them what we expect out of there, and let's say we expect "x" amount of 
affordable houses we'll put in the entitlements, we'll put in the standards, and we'll also 
tell that through the departments out of this five pre-approved plan design can go for it, 
and within certain times you can, we can put out RFPs for development of that, but 
instead of waiting for where a developer/landowner may want to do something, we may 
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wanna consider saying this is where we believe the next community or residential 
development should be and so we're gonna designate it and give it appropriate 
entitlements, standards, so that we can check off before we do it is there sufficient water, 
what is the future plans for the transportation system, is the adjacent community already 
building the next school system like the Maui Lani's and whatnot. And that may be 
another way to approach it, Chair, is we in advance of the request for designate areas to 
build the housing and not wait for a proposal to come to us and then two years later, five 
years later a unit may be constructed. So I throw this from a different perspective. I 
think it has opportunities for us, Chairman. You may not make all of the landowners 
happy but, you know, we're here for the greater community and that may be one 
approach to this crisis, Chairman. Thank you. (end of tape 2A) 

CHAIR MATEO: Members, any announcements? Well, then the Chair would like to thank all 
of you for your active participation and of course I look forward to our next meeting. 
The Chair can't remember the last time I had a full Committee. We've got all five of us 
here and I thank you for making your time available to us. Members, again, thank you 
very much; department and Mr. Kushi, thank you very much. The meeting of the 
Housing and Human Services Committee for October 6, 2005 ... (gavel) ... adjourned. 

ADJOURNED: 10:51 a.m. 

ATEO, Chair 
ing and Human Services Committee 

hhs:min:051006:yb Transcribed by: Yvette Bantilan 
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